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to warehouse operators of action re-
quired under this paragraph shall be by 
the State FSA executive director. 

(2)(i) Each warehouse operator who 
offers for auction sale any leaf account 
flue-cured tobacco on a warehouse floor 
other than such operator’s own floor, 
and who requests the other warehouse 
operator to identify such tobacco as 
being ‘‘acceptable variety’’ shall exe-
cute MQ–79–1 (Flue-Cured), Dealer’s 
Certification-Resale Tobacco. 

(ii) Each warehouse operator who is 
participating in the Commodity Credit 
Corporation price support program, 
and who identifies resale tobacco indi-
cating that such tobacco with a ‘‘cer-
tified’’ lot ticket indicating that such 
tobacco is covered by an executed MQ–
79–1. 

(iii) Each executed MQ–79–1 (Flue-
Cured) shall show the following infor-
mation with respect to each lot of re-
sale tobacco: 

(A) Crop year. 
(B) Name and address of warehouse 

where the tobacco is being offered for 
sale. 

(C) Tobacco sale bill number and 
date. 

(D) Date, signature of dealer and cur-
rent address, and dealer identification 
number. 

(3)(i) Each dealer or any other person 
who offers for auction sale any resale 
flue-cured tobacco on a warehouse floor 
which is participating in the Com-
modity Credit Corporation price sup-
port program and on which floor eligi-
ble resale flue-cured tobacco is identi-
fied with a ‘‘certified’’ lot ticket, and 
who requests the warehouse operator 
to identify such operator’s tobacco as 
being an ‘‘acceptable variety,’’ shall 
execute MQ–79–1 (Flue-Cured), Dealer’s 
Certification-Resale Tobacco. 

(ii) Each executed MQ–79–1 (Flue-
Cured) shall show the following infor-
mation with respect to resale tobacco: 

(A) Crop year. 
(B) Name and address of warehouse 

where the tobacco is being offered for 
sale. 

(C) Date, signature of dealer and cur-
rent address and dealer identification 
number. 

(D) Tobacco sale bill number and 
date. 

(iii) Each dealer or any person who 
acquires acceptable variety tobacco in 
a manner which would make it eligible 
for certification on MQ–79–1, or who 
has on hand both discount variety to-
bacco and acceptable variety tobacco, 
and desires to dispose of acceptable va-
riety tobacco prior to disposing of the 
discount variety tobacco, may apply in 
writing to the State FSA executive di-
rector for a special authorization to 
have the acceptable variety tobacco 
certified when offered for auction sale. 

(h) Estimate of production. For any 
farm on which discount variety to-
bacco is being grown, a Form MQ–92, 
Estimate of Production, shall be ob-
tained.

§ 723.305 Issuance of marketing cards. 

(a) General. Each marketing of to-
bacco from a farm in a quota area shall 
be identified by a valid marketing card 
unless prior to marketing an AMS cer-
tification is issued for such tobacco to 
indicate that such tobacco is a 
nonquota kind of tobacco. 

(1) A marketing card (MQ–76 or MQ–
77) shall be issued for the current mar-
keting year for each farm having quota 
tobacco available for marketing. Cards 
shall be issued in the name of the farm 
operator except that: 

(i) Cards issued for tobacco grown for 
experimental purposes only shall be 
issued in the name of the experiment 
station, 

(ii) Cards issued to a successor-in-in-
terest shall be issued in the name of 
the successor-in-interest, 

(iii) For kinds of tobacco other than 
flue-cured and burley, if a part of a 
farm which includes the tobacco acre-
age on the farm is cash leased to such 
producer, cards shall be issued in the 
name of such producer. The face of the 
marketing card may show the name of 
other interested producers. A mar-
keting card may be issued in the name 
of a producer who is not the farm oper-
ator if the county FSA committee de-
termines pursuant to the procedure in 
paragraph (a)(2) of this section that 
such producer has been or likely will be 
deprived of the right to use the mar-
keting card issued for the farm to mar-
ket such producer’s proportionate 
share of the crop. 
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(2) If the county FSA committee has 
reason to believe that one or more pro-
ducers on the farm have been or likely 
will be deprived of the right to use such 
marketing card to market such pro-
ducer’s proportionate share of the crop, 
a hearing shall be scheduled by the 
county FSA committee and the oper-
ator of the farm and the producer or 
producers involved shall be invited to 
be present, or to be represented, at 
which time they shall be given the op-
portunity to substantiate their claims 
concerning the use of the farm mar-
keting card to market each such pro-
ducer’s proportionate share of the ef-
fective farm marketing quota for such 
crop. At least two members of the 
county FSA committee shall be 
present at the hearing. The hearing 
shall be held at the time and place 
named in the notice. A summary of the 
evidence presented at the hearing shall 
be prepared for use of the county FSA 
committee. If the farm operator or 
other producer(s) on the farm do not 
attend the hearing, or are not rep-
resented, the county FSA committee 
shall make its decision on the basis of 
information available to such com-
mittee. If the county FSA committee 
finds that any producer on the farm 
has been or likely will be deprived of 
the right to use the marketing card 
issued for the farm to market such pro-
ducer’s proportionate share of the crop, 
a separate marketing card shall be 
issued to such producer. With respect 
to burley and flue-cured tobacco, the 
marketing card issued for the farm 
shall be recalled and a separate mar-
keting card, showing 103 percent of the 
producer’s proportionate share of the 
effective farm marketing quota shall 
be issued to each such producer who it 
is determined has been or likely will be 
deprived of the opportunity to market 
such producer’s proportionate share of 
the crop and another card (or other 
cards if considered preferable by the 
county FSA committee) shall be issued 
showing 103 percent of the effective 
farm marketing quota to enable the 
other producers on the farm to market 
their proportionate shares. The mar-
keting cards issued pursuant to this 
subparagraph shall reflect the propor-
tionate pounds, if any, already mar-
keted by each producer. 

(3) The procedure in paragraph (a)(2) 
of this section shall not apply to a per-
son who was a producer on the farm in 
a prior year but who is not a producer 
in the current crop year. 

(b) Person authorized to issue mar-
keting cards. The county FSA executive 
director shall be responsible for the 
issuance of marketing cards. For kinds 
of tobacco other than burley and flue-
cured tobacco, each marketing card 
shall bear the actual or facsimile sig-
nature of the county FSA executive di-
rector who issued the card. 

(c) Rights of producers and successors-
in-interest. (1) Each producer having a 
share in tobacco available for mar-
keting from a farm shall be entitled to 
the use of the marketing card for mar-
keting such producer’s proportionate 
share. 

(2) Any person who succeeds, other 
than a dealer, in whole or in part to 
the share of a producer in the tobacco 
available for marketing from a farm, 
shall, to the extent of such succession, 
have the same right to the use of the 
marketing card and bear the same li-
ability for penalties as the original 
producer. 

(d) No price support-burley and flue-
cured tobacco. For burley and flue-cured 
tobacco, the notation ‘‘No Price Sup-
port’’ shall be entered on each mar-
keting card issued for the use of: 

(1) Farm. The farm if any producer on 
the farm is ineligible for price support 
under the provisions of part 1464 of this 
title. 

(2) Producer. The producer on a farm 
if the producer is ineligible for price 
support under the provisions of part 
1464 of this title. 

(e) Farm quota data entered on mar-
keting card and supplemental card for 
burley or flue-cured tobacco:

(1) Any marketing card issued to 
market burley or flue-cured tobacco 
shall show when issued, in the space 
provided on the reverse side, the 
pounds computed by multiplying 103 
percent times the effective farm mar-
keting quota. 

(2) Notwithstanding paragraph (e)(1) 
of this section, if the tobacco available 
for marketing from the farm is deter-
mined by the county FSA committee 
or the county FSA executive director 
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to be less than the effective farm mar-
keting quota, for purposes of issuing a 
marketing card and showing thereon 
the farm’s 103 percent of the effective 
quota, the effective farm marketing 
quota for the farm shall be considered 
to be the pounds determined to be 
available for marketing from the farm. 
If any producer on the farm satisfies 
the county FSA committee or county 
FSA executive director that the quan-
tity of tobacco produced on the farm in 
the current year, plus any carryover 
tobacco from a prior year, is greater 
than the previously determined pounds 
of tobacco available for marketing 
from the farm, the pounds shown on 
the marketing card shall be increased 
accordingly, but not to exceed an 
amount which would cause the total 
pounds shown on the marketing card to 
equal 103 percent of the effective farm 
marketing quota. 

(3) Upon request by the farm oper-
ator, a supplemental marketing card 
bearing the same name and identifica-
tion as shown on the original mar-
keting card may be issued for a farm 
upon return to the county FSA office 
of an original marketing card or a sup-
plemental marketing card. The pounds 
computed as the balance of 103 percent 
of quota from a prior marketing card 
shall be shown in the first space on the 
reverse side of the marketing card. 

(4) Upon written request of the farm 
operator two or more marketing cards 
may be issued for a farm if the farm op-
erator specifies the number of pounds 
of quota to be assigned to each mar-
keting card. In such case, the total 
pounds of quota specified in the entry, 
‘‘103 percent of quota,’’ on all mar-
keting cards issued for the farm may 
not exceed 103 percent of the effective 
farm marketing quota. 

(f) Farm quota data entered on mar-
keting card and supplemental card for 
any kind of tobacco other than burley or 
flue-cured: (1) Within quota marketing 
card. A within quota marketing card, 
MQ–76, indicating the tobacco is eligi-
ble for price support shall be issued for 
use in identifying the kind of tobacco 
that is available for marketing from a 
farm when such tobacco: 

(i) Is eligible for price support ac-
cording to the provisions of part 1464 of 
this title. 

(ii) Was grown for experimental pur-
poses by a publicly owned agricultural 
experiment station. 

(2) Excess marketing card. An excess 
marketing card (MQ–77) shall be issued 
for a farm for marketing a kind of to-
bacco that is ineligible for price sup-
port. Before the MQ–77 is issued the 
county FSA executive director shall 
enter on such marketing card the rate 
of any penalty that is to be deducted 
from the proceeds from any marketing 
of tobacco identified by such mar-
keting card. An MQ–77 shall be issued 
for each farm for each kind of tobacco 
for which: 

(i) There is excess tobacco available 
for marketing from the farm; or 

(ii) The producer is not an eligible 
producer or the tobacco is not eligible 
tobacco as determined in accordance 
with part 1464 of this title. 

(3) Full penalty rate. The full penalty 
rate shall be entered on each MQ–77 
issued to identify tobacco produced on 
a farm for which: 

(i) An acreage allotment was not es-
tablished; 

(ii) The farm operator or another pro-
ducer on the farm prevents the county 
FSA committee from obtaining infor-
mation necessary to determine the cor-
rect acreage of tobacco on the farm; 

(iii) The farm operator fails in ac-
cordance with part 718 of this chapter 
to provide a certification of acreage 
planted to tobacco, or 

(iv) The farm operator or another 
producer on the farm has not agreed to 
make contributions to the No Net Cost 
Fund or pay assessments to the No Net 
Cost Account, as applicable, in accord-
ance with part 1464 of this title. 

(4) Converted penalty rate. Except as 
provided in paragraph (f)(3) of this sec-
tion, a converted penalty rate shall be 
entered on each MQ–77 issued to iden-
tify tobacco produced on a farm from 
which there is excess tobacco available 
for marketing and the percentage of 
excess is less than 100 percent. For the 
purpose of determining the penalty due 
on each marketing by a producer of to-
bacco subject to penalty, the converted 
rate of penalty per pound shall be de-
termined by multiplying the applicable 
rate of penalty for the current crop by 
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the percent excess determined accord-
ing to this paragraph. For a farm with-
out carryover tobacco from a prior 
year, the percent excess shall be deter-
mined by dividing the excess acreage of 
tobacco by the harvested acreage of to-
bacco for the farm. For a farm having 
carryover tobacco from a prior year, 
the percent excess shall be determined 
as follows: 

(i) Determine the number of ‘‘carry-
over’’ acres by dividing the number of 
pounds of carryover tobacco from the 
prior year by the normal yield for the 
farm for that year. Reduce such ‘‘car-
ryover’’ acres by the amount deter-
mined by subtracting the harvested 
acreage from the allotment in the cur-
rent year. If the ‘‘carryover’’ acres are 
entirely offset by the underharvested 
acreage, the percent excess will be zero 
and a MQ–76 may be issued if the farm 
otherwise is eligible for price support 
and the remainder of this paragraph 
(f)(4) of this section are inapplicable. 

(ii) Determine the number of ‘‘within 
quota carryover acres’’ by multiplying 
the ‘‘carryover acres’’ by the ‘‘percent 
within quota’’ (i.e., 100 percent minus 
the percent excess) for the year in 
which the carryover tobacco was pro-
duced. 

(iii) Determine the ‘‘total acres’’ of 
tobacco by adding the ‘‘carryover 
acres’’ and the acreage of tobacco har-
vested in the current year. 

(iv) Determine the ‘‘excess acres’’ by 
subtracting from the ‘‘total acres’’ the 
sum of the current year’s allotment 
and the ‘‘within quota carryover 
acres.’’

(v) Determine the percent excess by 
dividing the ‘‘excess acres’’ by the 
‘‘total acres.’’

(5) Except as provided in paragraphs 
(f)(3) and (4) of this section, a zero pen-
alty rate shall be entered on any MQ–
77 issued in accordance with this sec-
tion. 

(g) Other marketing card data. Other 
data specified in instructions issued by 
the Deputy Administrator shall be en-
tered on the marketing card.

§ 723.306 Claim stamping and replac-
ing marketing cards. 

(a) Claim stamping. If a person is in-
debted to the United States and such 
indebtedness has been recorded on the 

county debt record, any marketing 
card issued for the farm on which the 
person has a producer interest shall 
bear the notation ‘‘U.S. Claim’’ fol-
lowed by the amount of the indebted-
ness. The name of the debtor-producer, 
if different from the farm operator, 
shall be recorded directly under the 
claim notation. The notation ‘‘TMQ’’ 
indicating tobacco marketing quota as 
the type of indebtedness shall con-
stitute notice to any buyer that until 
the amount of penalty is paid, the 
United States has a lien with respect 
to any crop of tobacco in which the 
debtor-producer has an interest. A 
claim notation other than ‘‘TMQ’’ shall 
constitute notice to any buyer that 
subject to prior liens, the net proceeds 
from any tobacco pledged as collateral 
for a price support loan shall be paid to 
the ‘‘Farm Service Agency, USDA’’ to 
the extent of the indebtedness shown. 
The acceptance and use of a marketing 
card bearing a notation and informa-
tion concerning an indebtedness to the 
United States shall not constitute a 
waiver by the debtor-producer of any 
right to contest the validity of such in-
debtedness by appropriate appeal. As 
claim collections are made, the 
amount of the claim shown on the card 
shall be revised to show the claim bal-
ance. If requested by the producer, the 
county FSA executive director who 
issued the marketing card shall issue a 
claim-free marketing card when the 
claim has been paid. 

(b) Replacing, exchanging, or issuing 
additional marketing cards. Subject to 
the approval of the county FSA execu-
tive director, two or more marketing 
cards may be issued for any farm. Upon 
the return to the county FSA office of 
a marketing card which had been used 
in its entirety and before the mar-
keting of tobacco from the farm has 
been completed, a new marketing card 
bearing the same name, information, 
and identification as the used card 
shall be issued for the farm. A new 
marketing card shall be issued to re-
place a card which has been determined 
by the county FSA executive director 
who issued the card to have been lost, 
destroyed, or stolen.
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